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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 15 June 
2006 has been entered. 

Response to Amendment 

Claims 46-70 are pending in the instant application. 

Claims 57-70 were previously withdrawn from further consideration pursuant to 
37 CFR 1 .142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. 

Hence, claims 46-56 are under examination in the instant office action. 

The Text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Any objection or rejection of record, which is not expressly repeated in this action 
has been overcome by Applicant's response and withdrawn. 

Claim Rejections - 35 USC § 103 

Claims 46-56 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reddy & Sastry (25 May 1979; Brain Research 168(2): 287-298) in view of Israel et al. 
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(Biochem J. 1976 Oct 15;160(1):113-5, Exhibit B in declaration under 37 C.F.R. § 1.132 
from 15 June 2006). 

The claims are directed to a method of preparing calibrated pieces of mammalian 
cerebral tissue, the method comprising: (i) obtaining one or more samples of 
mammalian cerebral nerve tissue, (ii) cutting the one or more samples into pieces, (iii) 
washing the pieces in mammal Krebs solution, (iv) passing the pieces through at least 
one grid having a mesh size to produce calibrated pieces of mammalian cerebral 
material having a mean size between 0.1 mm 3 and 5 mm 3 , and (v) harvesting the 
calibrated pieces of mammalian cerebral tissue. 

Reddy & Sastry teach a method of isolating a preparation of rat cerebral tissue 
comprising mincing said tissue in Krebs-Ringer solution, then passing said tissue in 
Krebs-Ringer solution through a nylon bolting cloth of 433 urn, and harvesting the 
resultant tissue (p. 289), as in claims 46, 49, and 50. Reddy & Sastry teach that the rat 
cerebral samples consisted of "whole brain" preparations defined as "cortex, 
cerebellum, and brain stem" (pp. 288-289), as in claims 47 and 49. Reddy & Sastry 
also teach dissection of the brain preparations into the three anatomical regions, (again, 
the cortex, cerebellum and brain stem; p. 289), as in claim 48. Reddy & Sastry teach 
that the tissue preparation was left in a 25 ml_ conical tube, and due to the force of 
gravity the cubed tissue would fall to the bottom of the cube being equivalent to 
"spontaneous sedimentation" (p. 289), as in claim 54. Reddy & Sastry also teach the 
brain composition (the isolation thereof; pp. 288-289) as described above, as in claims 
55 and 56. 
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Reddy & Sastry do not teach the mesh sizes and resultant size of the pieces of 
neural tissue recited by the instant claims, e.g. claims 46 and 51-53. 

However, Israel et al. teaches passing neural tissue from Torpedo through mesh 
sizes of 1000 jjm (1mm) on each side (p. 113, col.2, Iine14), as in claims 51-53. Further, 
according to Applicants' own arguments (e.g., Table 1 of declaration under 37 C.F.R. § 
1.132 from 15 June 2006), the resultant tissue would be approximately 0.52 mm 3 , as in 
claim 46. It is noted that it is irrelevant that the Israel et al. reference passed the pieces 
of neural tissue through other mesh sizes following the use of the 1mm mesh. 

Therefore, it would have been obvious to the person of ordinary skill in the art at 
the time the invention was made to arrive at the claimed invention by combining the 
methods of the Reddy & Sastry reference with those of the Israel et al. reference. The 
skilled artisan would have been motivated to make these modifications, since slicing 
neural tissue, i.e., preparing pieces of neural tissue that are larger and more viable than 
the pieces of tissue taught by Reddy & Sastry, was well-known and routine at the time 
of Applicants' invention. The person of ordinary skill in the art would have had a 
reasonable expectation of success because both references teach that the methods 
would work (entire documents). Accordingly, claims 46-56 are rejected under 35 U.S.C. 
103(a). 



Conclusion 

No claims are allowed. 
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Advisory Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory S. Emch whose telephone number is (571) 
272-8149. The examiner can normally be reached on Monday through Friday from 9AM 
to 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janet L. Andres can be reached at (571 ) 272-0867. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gregory S. Emch, Ph.D 
Patent Examiner 
Art Unit 1649 
15 August 2006 
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